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ORDER
PER SUCHITRA KAMBLE, JM :

This appeal is filed by the assessee against the order dated 17.01.2019
passed by CIT (Appeals)-38, New Delhi, for Assessment Year 2015-16.

2. The grounds of appeal are as under:-

“ 1. That under the facts and circumstances of the case, no proper opportunity
of hearing has been allowed by CIT (Appeals) as notice for hearing has not been
received;

2. That under the facts and circumstances, the 1d. AO erred in law as well on
merits in rejecting the Discounted Cash Flow method for valuation of shares
and by adopting the Net Asset value method for valuation of shares;
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3. That under the facts and circumstances of the case, the 1d. AO and CIT
(Appeals) erred in making and sustaining addition of Rs.1,47,88,032/- by
invoking of Section 56(2)(viib);

4. That without prejudice, the share premium received by the company
during the year is of Rs.1,38,00,000/- as against the addition of
Rs.1,47,88,032/-.

3. The assessee was engaged in the business of online supply of printed
material orders as well as direct printed variety of materials, stationery, gift
items as per order from different parties. The assessee filed e-return of income
on 28.09.2015 declaring an income of Rs.2,72,08,797/- and revised return
filed on 29.09.2015 declaring loss of Rs. 2,76,75,697/-. The Assessing Officer
passed assessment order dated 30.12.2017 thereby assessing the total income

of the assessee at Rs.1,28,87,665/-.

4. Being aggrieved by the assessment order, the assessee filed appeal before

the CIT (Appeals). The CIT (A) dismissed the appeal of the assessee.

5. None appeared for the assessee despite giving notice, therefore we are
proceeding on the basis of the material available on record of the present

appeal and the order of the CIT(4).

6. The Ld. Departmental Representative relied upon the assessment order

and the order of the CIT (Appeals).

7. We have heard Ld. DR and perused all the material available on record.
It is pertinent to note that the CIT (Appeals) has not given any categorical
finding on merits of the case and also did not give sufficient opportunity of
hearing to the assessee. Therefore, the CIT (Appeals) was not right in
dismissing the appeal of the assessee without giving proper opportunity of

hearing. Hence, we are remanding back the entire issue to the file of the CIT



(Appeals) to be decided on merits.
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Needless to say, the assessee be given an

opportunity of hearing by following the principles of natural justice. The

appeal of the assessee is partly allowed, for statistical purpose.

8. In result, appeal of the assessee is partly allowed, for statistical purpose.

Order pronounced in the Open Court on this 25t Day of November, 2020

Sd/-
(R. K. PANDA )
ACCOUNTANT MEMBER

Dated : 25/11/2020
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